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PLEASE COMPLETE THE FORM IN FULL AND SEND IT TO INFO@VOLKARNAFINANCIAL.CO.ZA

DISCOUNTING APPLICATION AND AGREEMENT IN RESPECT OF AN ESTATE AGENT WITH RESPECT TO COMMISSION EARNED ON THE SALE OF IMMOVABLE PROPERTY
TYPE OF DISCOUNTING
	Agent’s Advance
	
	Other
	



1. APPLICATION
[Every page to be initialed by each applicant, two witnesses, and the conveyancer responsible for the transfer and fully signed by them at the end where indicated, and date and place of signature completed. Failure to adhere will result in the application being rejected.]

1.1 TRANSACTION DETAILS

1.1.1 DETAILS OF APPLICANT(S)
(Hereinafter “The Applicant” or “Applicant” or “Applicants” who will be jointly and severally liable to Volkarna Financial Services (Pty) Ltd. (hereinafter referred to as “the Bridging Company” or “Volkarna Financail Services”) in respect of any obligation arising from this agreement).

	Full Names & Surname / Registered Details
	

	ID / CIPC Registration Number
	

	Physical address
(being the chosen domicile of the Applicant(s))
	

	Contact Person
	(if juristic person)

	Contact Details
	Work	Home

	
	Cell

	
	Email

	Details of Agency
	Company Name

	
	Address

	
	Contact Details

	Fidelity Fund Certificate Details
	Date of Issue

	
	Date of Expiry

	
	Member Number

	
	Identity Number of Member

	Principal Name & Surname
	

	Principal ID Number
	

	Physical Address
	




Signature of Principal (whose details are above), consenting for the bridging finance application to take place.
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ATTORNEY – APPLICANT(S) - WITNESSES
Initial
Here
Initial
Here
Initial
Here

1.1.2 DETAILS OF PROPERTY BEING SOLD

	Transaction Details
	Physical Address and ERF Number of Property Being Sold

	
	Purchaser

	
	Seller (hereinafter referred to as “the Seller”)



1.1.3 AMOUNT REQUIRED : R		

in words   	


1.1.4 ESTIMATED TRANSFER DATE  	

(Estimated date of registration / estimated date when funds will be returned to Empower Funding)



1.1.5 PAYMENT
The Owed Amount referred to in clause 2 below will be paid to the Bridging Company as soon as possible after registration of transfer by the Conveyancer referred to in clause 1.3 below. In the event of transfer not being effected within 90 (ninety) days from the estimated transfer date in clause 1.1.4, the Bridging Company reserves the right to demand immediate payment of the Owed Amount and the Applicant(s) shall be liable to make immediate payment in accordance with said demand.

1.2 APPLICANT(S) BANKING DETAILS TO SEND FUNDS TO (Current or Savings Accounts ONLY)

	Bank Name
	
	Account Holder
	

	Account Number
	
	Branch name & No.
	



1.3 CONVEYANCER/TRANSFERRING ATTORNEY
Hereafter “Conveyancer” or “The Conveyancer” or “Transferring Attorney”

	Firm Name
	
	Contact Person
	
	Reference
	

	Contact Number
	
	Email
	



2. DISCOUNTING
Whereas the Applicant(s) has/have facilitated the sale of the property described above and all conditions of the sale have been met, and the Applicant(s) have/has become entitled to agent’s commission as a result of the sale, but the Applicant(s) has/have not yet been paid their agent’s commission by the Seller or Agency as registration has yet to take place for the property described above, therefore the parties agree as follows:

That in exchange for the amount reflected in clause 1.1.3 above (“the Purchase Price” or “Purchase Price”), the Applicant(s) hereby sells and cedes its/ their claim to the commission from the sale (“the Ceded Claim”) to the Bridging Company subject to the terms and conditions contained herein, but limited to the total Purchase Price plus The Fee payable thereon plus any and all costs incurred by the Bridging Company in collecting the Purchase Price and The Fee (hereafter referred to as “Owed Amount” or “The Owed Amount”), on the terms and conditions contained herein. The Bridging Company hereby accepts the said cession and the Applicant(s), Conveyancer, Seller and Bridging Company records that any amount received by the Conveyancer upon registration of transfer of the property for payment of Applicant’s (s’) commission (limited to the Owed Amount) will be held by the Conveyancer in trust on behalf of the Bridging Company until payment as contemplated in clause 1.1.5 above.

3. FEE
The fee due to the Bridging Company will amount to 5% to be added to the amount borrowed, levied from the day on which the Loan Amount is paid by The Bridging Company up to the day of repayment - not exceeding a period of 3 months and thereafter an additional 5% will be levied for all subsequent 3 month periods.

4. PAYMENT
Upon transfer of the Purchase Price as per clause 1.1.3 above to the Applicant, the Bridging Company will become the owner of the Ceded Claim. Transfer to the Applicant(s) will in all instances be made by electronic funds transfer to the account nominated in clause 1.2 above, or only if instructed in writing to the Bridging Company by the Applicant(s) and Conveyancer, by depositing or retaining the relevant amount with the Conveyancer recorded in clause 1.3 above for the benefit of the Applicant(s).

BRIDGING COMPANY BANK DETAILS:

Account Name:	Volkarna Financial Services (PTY) Ltd
Bank Name:	First National Bank
Account Number:	62910050476
Branch Code:	255355
Reference:	Name of Applicant

5. OBLIGATIONS OF THE APPLICANT(S)
By signing this Agreement the Applicant(s) hereby irrevocably and unconditionally authorize(s) and instructs the transferring attorney to pay the Bridging Company the Owed Amount on date of registration of transfer, from any funds owing to the Applicant(s) from the sale of the property mentioned in 1.1.2 above (also referred to herein as “the Transaction”) or from any other transaction the Transferring Attorney should be instructed to deal with, where the Applicant(s) expects to receive funds from, should there not be sufficient funds available upon finalisation of the Transaction referred to at 1.1.2 above. Should a shortfall of proceeds from the Transaction occur for any reason or should the transaction be cancelled or unreasonably delayed or the transferring attorney be unable to meet its undertaking for any reason whatsoever, the Applicant(s) will be liable to pay The Owed Amount immediately and upon demand.

6. DEFAULT
Should the Applicant(s) be in breach of any terms contained herein, and should Applicant(s) not remedy such breach within 5 BUSINESS days of dispatch of written notice to him/ her by the Bridging Company, such written notice being allowed by fax; email; hand delivery or registered mail to the above chosen domicilium address (and which shall be deemed to have been received within 5 days of postage by registered mail or 24 hours after being sent by fax or email or hand delivery) then and in that case the Bridging Company may immediately and without further notice institute action, and claim The Owed Amount owing hereunder. The Fee referred to in Clause 3 above will continue to be levied until date of final payment. The Applicant(s) will also be liable for all legal fees as well as any other expenses the Bridging Company may incur on collecting The Owed Amount on the attorney and client scale.

7. PROTECTION OF PERSONAL INFORMATION
7.1 The Applicant(s) hereby specifically place(s) on record that in terms of the provisions of the Protection of Personal information Act No. 4 of 2013 (hereinafter referred to as "POPI") as amended from time to time, including any regulations and/or code of conduct made under the Act, he/she hereby consents to the Estate Agency and the Conveyancing firm processing their personal information (as defined in Chapter 1 of POPI) as well as other parties as needed to the extent necessary for Empower Funding to grant, process and facilitate the bridging finance application.

7.2 The Applicant especially acknowledges that Volkarna Financial Services, as supplier of the bridging finance, is compelled in terms of the National Credit Act and other applicable legislation to supply and share information regarding this bridging finance application with the relevant authorities and certain key parties.

7.3 Notwithstanding anything to the contrary contained herein, the Applicant further consents to the Estate Agency and the Conveyancing firm sharing the parties' personal information with the employees and agents of the Estate Agency, Volkarna Financial Services, and the Conveyancing Firm who will process the information on their behalf in respect of the transaction for the

purpose of facilitating any bridging finance application associated or emanating from the transaction, which details are set out in the schedule to the bridging finance application.

8. WARRANTIES AND UNDERTAKINGS
The Applicant(s) warrants the following:

8.1 The chosen domicile of the Applicant(s) is inserted below the relevant details/address/email on Page 1 of the agreement and as such is the chosen domicilium citandi et excutandi for the purpose of receiving notices and communications whether physical and/or digital.

8.2 The Applicant(s)’ tax affairs are up to date in all respects and no outstanding monies are owed to SARS.

8.3 Whatever funds are otherwise due in terms of the Transaction referred to in 1.1.2 above where the proceeds are coming from, have not been attached; ceded or pledged to any other party.

9. NON VARIATION
9.1 This agreement constitutes the whole agreement between the parties and no addition or variation, waiver, extension, cancellation or amendment of any kind at all shall be of any force or effect unless reduced in writing and signed by both parties. No relaxation or indulgence by the Bridging Company shall amount to a variation of the terms of this agreement unless same is reduced in writing and signed by the parties.

9.2 In the event of court proceedings being instituted in connection with this agreement, the parties herewith consent to the jurisdiction of the Magistrate’s Court, notwithstanding that the amount involved may exceed the jurisdiction of the Magistrate’s Court. This shall not negate the fact that Volkarna Financial Services shall be entitled to issue Summons out of the High Court or any other competent court having jurisdiction over the matter.”

10. SURETYSHIP / JOINT AND SEVERAL LIABILITY
WHETHER ONE OR MORE THAN ONE APPLICANT ENTERS INTO THIS AGREEMENT SUCH PERSONS, AND IN THE CASE OF ANY AGENCY, THE PRINCIPAL SIGNING THIS APPLICATION SHALL BE JOINTLY AND SEVERALLY LIABLE AS CO-PRINCIPAL DEBTORS UNDER THIS AGREEMENT, AND IN EACH ONE WILL BE LIABLE, JOINTLY AND SEVERALLY, FOR ANY SUMS OWING IN TERMS HEREOF TO THE BRIDGING COMPANY.

IF THE APPLICANT IS A LEGAL ENTITY THE PERSON/S SIGNING THIS AGREEMENT ON ITS BEHALF HEREBY BINDS HIM/ HERSELF AS SURETY AND CO-PRINCIPAL DEBTOR FOR THE DUE PERFORMANCE OF ALL OBLIGATIONS ARISING FROM THIS AGREEMENT IN FAVOUR OF THE BRIDGING COMPANY AND SHALL BE JOINTLY AND SEVERALLY LIABLE.

Note: If the above agreement is entered into and signed by The Conveyancer on behalf of the Applicant(s) he/she warrants the authority to do so.


Signed at	on this	day of  	


APPLICANT SIGNATURE	ADDITIONAL APPLICANT SIGNATURE AS NEEDED


WITNESS FULL NAME AND SIGNATURE	WITNESS FULL NAME AND SIGNATURE


UNDERTAKINGS BY TRANSFERRING ATTORNEYS


The transferring attorney hereby undertakes / warrants (save as may be qualified in any correspondence that accompanies this application and is agreed to and signed by Volkarna Financial Services):


· To pay the Owed Amount above with any charges to the Bridging Company, from the proceeds against transfer, as soon as is possible after receiving settlement figures;

· The full purchase price, in terms of the Transaction, has been fully secured as is required in the sale agreement;

· They know of no reason why the transfer should not register as per the terms of the sale agreement and by the date referred to in 1.1.4 above;

· All suspensive conditions have been met;

· Both parties have signed all transfer documents;

· All costs have been paid;

· The details of the sale above are correct;

· That in their professional opinion there will be sufficient proceeds available on registration to settle all amounts owing to the Bridging Company on transfer.

· Should any reason arise which will make it impossible for this agreement to be upheld or which may delay transfer or result in there being insufficient funds being available to fully settle the amount owed, this will be brought to the Bridging Company’s attention immediately, in which event, the Applicant(s) shall be liable to pay the Owed Amount within 24 hours of transfer of the property referred to in 1.1.2 and 1.1.4 above.

· This undertaking is not subject to any claim by the Commissioner of Inland Revenue and any obligation on him as an agent in terms of Section 99 of the Income Tax Act of 1962, as amended, and or any Court Order prohibiting him/ her from doing so.


THE ESTIMATED NET PROCEEDS OF THE SALE ARE AS FOLLOWS:


	PURCHASE PRICE

LESS
	R  	

	Amount required to settle existing bond/s
	R  	

	Agency commission
	R  	

	Bond cancellation fees
	R  	

	Rates clearance
	R  	

	Levy clearance (if applicable)
	R  	

	Any and all other undertakings
	R  	

	ESTIMATED NET PROCEEDS
	R  	




The details of the conveyancer attending to the above transaction are as follows:


Conveyancer’s Name/Contact Person:	 	

Firm Name:	 	

Telephone Number:	 	

Fax Number:	 	

Email:	 	


Signed at	_ on this	day of  	


 	_
TRANSFERRING ATTORNEY	WITNESS FULL NAME AND SIGNATURE



Signed at	_ on this	day of	_


 	_	 	
BRIDGING COMPANY	WITNESS



By accepting our terms and conditions the applicant(s) agree(s) to a full credit check including but not limited to Experian, ITC, deeds office searches, etc.

CHECKLIST TO BE COMPLETED BY ESTATE AGENT

· IDENTITY DOCUMENT/ CIPC REGISTRATION DOCUMENT
· PROOF OF ADDRESS
· PROOF OF SALE OF PROPERTY
· SELLER’S DETAILS
· BUYER’S DETAILS
· FIDELITY FUND CERTIFICATE
· PRINCIPAL’S DETAILS
· CONVEYANCERS DETAILS
· RESOLUTION IF APPLICANT(S) IS A JURISTIC PERSON
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